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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TYLER ROBERT ROSES,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44312
ADA COUNTY NO. CR 2015-10090
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Tyler Robert Roses pleaded guilty to one felony
count of delivery of a controlled substance, one felony count of possession of
marijuana, and one felony count of possession of a controlled substance.

For the

respective counts, the district court imposed sentences of five years, with one year
fixed; two years, with zero years fixed, to run consecutive to the first sentence; and one
year fixed, to run concurrently to the first sentence. On appeal, Mr. Roses asserts that
the district court abused its discretion when it imposed the sentences.

1

Statement of the Facts & Course of Proceedings
In December of 2014, a confidential informant, along with one of Mr. Roses’
acquaintances, William Doolittle, purchased four capsules of MDA from Mr. Roses.
(Presentence Report (hereinafter, PSI), p.11.)1 In February of 2015, detectives picked
up garbage at Mr. Roses’ home and discovered plastic bags with marijuana residue in
them. (PSI, p.11.) In March of 2015, detectives again collected garbage at Mr. Roses’
home and discovered an opened UPS package that was addressed to Mr. Roses and
contained plastic bags with residue in them. (PSI, p.11.) Later that month, officers
executed a search warrant and discovered various containers of marijuana,
paraphernalia, a scale, butane fuel, a bag with suspected MDA inside of it, “pots and
pans that appeared to be used in the manufacturing of Butane Honey Oil, and a vacuum
sealer system.” (PSI, pp.11-12.)
In July of 2015, an indictment was filed charging Mr. Roses with delivery of a
controlled substance, trafficking in marijuana, and two counts of possession of a
controlled substance with the intent to deliver.2 (R., pp.6-7; 5/9/16 Tr., p.17, Ls.22-24.)
Subsequently, an amended information was filed, which charged Mr. Roses with
delivery of a controlled substance, possession of marijuana in excess of three ounces,
possession of a controlled substance with the intent to deliver, and possession of a
controlled substance. (R., p.38.) Pursuant to a plea agreement, Mr. Roses agreed to
plead guilty to counts one, two, and four. (5/9/16 Tr., p.6, Ls.19-23.) In exchange, the
State agreed to dismiss count three. (5/9/16 Tr., p.5, Ls.16-21; R., p.42.)

All citations to the PSI and its attachments refer to the 216-page electronic document.
These counts were based on the fact that MDMA and LSD were discovered in the
search of Mr. Roses’ home.
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At the sentencing hearing, the State recommended that the district court retain
jurisdiction but impose an underlying sentence of five years, with two and one-half years
fixed, on count one; a consecutive sentence of five years, with zero years fixed, on
count two; and a concurrent five year sentence, with two and one-half years fixed, on
count four. (6/20/16 Tr., p.13, Ls.4-24.) Mr. Roses’ counsel requested that the district
court consider placing Mr. Roses on probation. (6/20/16 Tr., p.19, L.23 – p.20, L.2.)
The district court did not retain jurisdiction or place Mr. Roses on probation. Instead, it
imposed a sentence of five years, with one year fixed, on count one; a consecutive
sentence of two years, with zero years fixed, on count two; and a sentence of one year
fixed, to run concurrent with count one, on count four. (6/20/16 Tr., p.23, Ls.2-11;
R., p.49.)
Mr. Roses filed a Notice of Appeal that was timely from the district court’s
judgment of conviction. (R., pp.51-52.) Subsequently, he filed an Idaho Criminal Rule
35 motion requesting leniency, but the district court denied the motion. (Motion for
Correction

or

Reduction

of

Sentence,

ICR

35;

Order

Denying

Motion

for

Reconsideration under ICR 35 (augmented to the record contemporaneously).)
ISSUES
1.

Did the district court abuse its discretion when it imposed a sentence of five
years, with one year fixed; a consecutive sentence of two years, with zero years
fixed; and a concurrent sentence of one year fixed, following Mr. Roses’ pleas of
guilty to delivery of a controlled substance, possession of marijuana, and
possession of a controlled substance?

2.

Did the district court abuse its discretion when it denied Mr. Roses’ Idaho
Criminal Rule 35 Motion for a Reduction of Sentence?
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ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Sentence Of Five Years,
With One Year Fixed; A Consecutive Sentence Of Two Years, With Zero Years Fixed;
And A Concurrent Sentence Of One Year Fixed, Following Mr. Roses’ Pleas Of Guilty
To Delivery Of A Controlled Substance, Possession Of Marijuana, And Possession Of A
Controlled Substance
Based on the facts of this case, Mr. Roses’ sentences are excessive because
they are not necessary to achieve the goals of sentencing. When there is a claim that
the sentencing court imposed an excessive sentence, the appellate court will conduct
an independent examination of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982). Accordingly, if the sentence is excessive, “under any reasonable view of the
facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are multiple mitigating factors that illustrate why Mr. Roses’ sentences are
excessive under any reasonable view of the facts.
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First, Mr. Roses has a unique

background, and he demonstrated remarkable candor and introspection when
describing his background, how he overcame that background, and the circumstances
that led to these charges. (See PSI, pp.17-22.) He first described an idyllic childhood
growing up in rural Oregon with five siblings. (PSI, p.17.) He said his parents were
never abusive in any way, and they “worked really hard to make sure all of their kids
had what they needed and somehow they succeeded.” (PSI, p.17.) He said, “My
childhood was going perfectly until I was 12 years old and tragedy struck my family.”
(PSI, p.18.) He explained that he was away from the house attending a youth event,
when his nine year-old brother accidentally shot and killed his five year-old sister,
Charlotte. (PSI, pp.18, 55.)
Mr. Roses said, “This event threw my life into a chaos that would take years to
recover from.” (PSI, pp.18, 32.) He explained that his brother was originally charged
with murder, and this was his first exposure to the judicial system. (PSI, p.18.) He said
that, as a result of his brother’s experiences, he temporarily “lost respect for legal
authority figures.” (PSI, p.18.) He said, “It would take many years for me to realize that
the actions hurting my family were the actions of individuals not of the system as a
whole. . . .” (PSI, p.18.)
Mr. Roses went on to say, “After Charlotte died my parents became distant. My
father was attempting to work himself to death and my mother was deeply depressed,
often times locking herself in her room for days. This was when I started getting into
trouble.” (PSI, p.18.) In the ensuing years, Mr. Roses admitted that he defied his
parents and started using marijuana and alcohol. (PSI, p.18.) He recognized that it
must have been a difficult period for his parents because he was a “talented athlete, an
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elected school official, homecoming prince, highly intelligent and liked by all,” but he
was also, by his own admission, “a defiant teenager with a drug addiction.” (PSI, p.18.)
Soon after that, when he was 15, he said that his parents called the police when he
stole their car in the middle of the night. (PSI, p.18.) He said, “At age 16, after multiple
arrests and second chances, I finally ended up incarcerated at MacLaren Youth
Correctional Facility.” (PSI, p.18.) He said that he underwent intensive treatment there
to help him address the loss of his sister, his substance abuse, and his criminal
behavior. (PSI, p.18) He explained that he actually chose to stay an extra two months
in the facility to finish his high school degree but relapsed and went back to the facility
when he was almost 19 and at that point, “faked all of the mandatory treatment just long
enough to turn 19 and be released.” (PSI, p.18.)
The next three years clearly did not go well for Mr. Roses as — in his comments
to the court regarding his adulthood — he said, “Let me start by saying that going to
prison when I was 22 saved my life.” (PSI, 19.) He said he was “an out of control
young man” and “deserved to be locked away from society for the crimes” he
committed.3

(PSI, p.19.)

He was thankful for the opportunity to participate in an

“intensive cognitive behavioral therapy program” and felt that the program changed his
life because he decided to become a productive member of society and said that “[m]ost
importantly,” he decided he would never hurt another person again. (PSI, p.19.)
His progress after being released from prison is a testament to his character and
determination to turn his life around entirely. When he was released in 2009, he got a

Mr. Roses spent over four years in prison for various theft and burglary charges. (See
PSI, pp.16-17.)
3
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job at a car maintenance company and kept it for two and one-half years. (PSI, p.19.)
He also enrolled in a community college. (PSI, p.19.) He stated that, during that time
he focused on completing his probation, paying off fines, and continuing his education.
(PSI, p.19.) He noted that being close to his family was “paramount” to his success
during this period and said he would never have accomplished what he did without their
support.

(PSI, p.19.)

In 2011, he applied and was accepted into Oregon State

University’s geology program. (PSI, p.19.) He said, “I remember the proud feeling I had
(and the tears in my parents eyes) when I read that acceptance letter.” (PSI, p.19.)
During his time at Oregon State, he developed a strong interest in hydrology and held
jobs as a “mineral extraction specialist, teaching assistant, lab coordinator, and video
editor.” (PSI, p.19.) He said that he received several scholarships and awards as well
as a grant for his research on the post-wildfire effects on snow accumulation and
ablation in the Oregon Cascades. (PSI, p.19.) Mr. Roses ultimately graduated cum
laude from Oregon State in December of 2013. (PSI, p.29.) Upon graduation, he was
offered two jobs: one as a snow hydrologist and one as a junior engineer with the
Ocean Observatories Initiative. (PSI, p.19.)
Mr. Roses, however, was driven to accomplish even more. Six months after
graduation, he applied and was accepted into the Boise State Hydrological Sciences
master’s program. (PSI, p.20.) He said he was at once terrified and excited to be living
somewhere other than Oregon for the first time in his life, and he had a hard time finding
housing because of his criminal record. (PSI, p.20.) As a result, he said he was “very
disturbed” when he ended up having to live with “a convicted child molester, 2
alcoholics, and a drug dealer (Mr. William Doolittle).” (PSI, p.20.) He said he decided
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to rent a three-bedroom house and sublet two of the rooms. (PSI, p.20.) However, he
did not know anyone in the Boise area, so he asked Mr. Doolittle to help him find
roommates. (PSI, p.20.) He explained, “I regret having made this decision since the
people who ended up living with me were young, irresponsible, and were heavily
involved in the Boise rave scene. This resulted in a lot more foot traffic and guests than
I would have liked. This was not the ideal situation for a graduate student to study but
as long as the rent was paid I could make it work.” (PSI, p.20.)
The winter term at Boise State went very well for Mr. Roses. (PSI, p.20.) He
was an instructor for an Environmental Sciences lab with 50 students, and he was
“rapidly becoming an active member of the Boise State Geosciences Department.”
(PSI, p.20.) While on a spring break trip, however, Mr. Roses was told that his house
had been raided by the police. (PSI, p.20.) He said that he was astonished to find this
out but learned later that he had been under investigation since selling the four capsules
of MDA to Mr. Doolittle when the confidential informant was present.

(PSI, p.20.)

Mr. Roses strongly maintained that he was not a drug dealer. (PSI, p.14.) He said that
he was contacted by Mr. Doolittle who asked if he would be willing to sell some of the
MDA back to him because he had run out of his supply. (PSI, p.14.) He said, “I was
never and will never be a drug dealer. I was a graduate student who sold drugs back to
my dealer as a favor.” (PSI, p.14.)
Mr. Roses stated that he was first exposed to marijuana when he was 13 years
old. (PSI, p.12.) He said marijuana was part of the rural Oregon culture he grew up in,
and he had learned how to use marijuana in moderation to overcome social anxiety and
depression. (PSI, p.12.) And, for recreational purposes, he considered it safer than
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alcohol. (PSI, p.12.) He said that a friend in Oregon mailed him some marijuana each
month, and one of the packages contained about three pounds of low quality marijuana,
so he decided to try and turn it into “butane honey oil.” (PSI, pp.12-13.) He said that
after he made it, he decided it was too strong for him, and the police conducted their
search about three weeks after that. (PSI, p.13.)
Mr. Roses stated that he used the LSD to relieve stress and take a break from
his heavy work load. (PSI, p.13.) He explained that he used it in an outdoor area
where he did not have to interact with other people and never drove a car while using
the drug. (PSI, p.13.) Looking back, Mr. Roses commented that, “experimenting with
the Boise rave scene got me off track; I should have never started associating with
people in this crowd. I should have stayed stronger in my quest for a Master’s degree.
I should have stayed sober.” (PSI, p.28.) He also admitted that his marijuana use had
escalated as a result of the stress and depression from these charges. (PSI, p.21.) He
said he no longer felt in control, and he needed help quitting. (PSI, p.21.)
Mr. Roses’ candid nature regarding his background, and the circumstances that
led to these charges impressed the PSI writer.

She said, “Mr. Roses provided a

thoroughly completed questionnaire form along with lengthy informative pages of typed
responses indicating he put significant effort and thought into answers and, in doing so,
provided a wealth of personal information. He presents as a highly capable intelligent
individual . . . .” (PSI, p.33.) As such, the PSI writer recommended that the district court
retain jurisdiction. (PSI, p.33.)
Indeed, Mr. Roses not only overcame his troubled past, but he experienced great
success in college and graduate school. Additionally, while in Boise he met his future
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wife, Sara. (PSI, p.21.) He said that, despite all the stress and sorrow he endured as a
result of these charges, he was finally able to meet his “soulmate and best friend.” (PSI,
p.21.) He said, “Without her love I do not know where I would be today.” (PSI, p.21.)
They were married in August of 2015, but Mr. Roses admitted that they had been
“scared to death” about his potential incarceration, and his ability to find work in the
future. (PSI, p.21.)
It is also clear from the letters that the district court received prior to sentencing,
that Mr. Roses’ enjoys a great deal of support from his family and friends. His wife
wrote a long letter and said that she wanted the district court to understand why she has
been “standing so proudly next to Tyler Roses” and would “continue to do so
regardless” of the outcome of the case. (PSI, p.3.) She explained how she had met
Mr. Roses, the experiences that brought them closer together, and the renewed joy for
life she had found with him. (PSI, pp.3-4.) She described Mr. Roses as the “most
confident, self-assured person” she had ever met but said that this situation changed
him. (PSI, p.4.) She said that he had “slowly lost his identity,” and his eyes now
showed “nothing but fear and stress.” (PSI, p.4.) She said that the “court documents”
only described a “brief moment” in Mr. Roses’ life, and she asked the district court to
understand that Mr. Roses “has a special soul, one that is loved and needed by many . .
. .” (PSI, p.5.)
Mr. Roses’ former supervisor, Walt Waldorf, who was a senior operations
engineer with the Ocean Observatories Initiative, also wrote a letter. (PSI, p.6.) He
wrote that the group’s work was focused on “deployment and recovery of
oceanographic gear and equipment, working both ashore and at sea.” (PSI, p.6.) He
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explained that Mr. Roses came “highly recommended by a college as an energetic hard
worker,” and “he quickly lived up” to the recommendation. (PSI, p.6.) Mr. Waldorf went
on to write, “Tyler is opinionated, well educated, hard working, and very capable of
contributing to society.” (PSI, p.6.) He felt that, “[p]enalizing [Mr. Roses] with time in jail
does not seem appropriate.” (PSI, p.6.)
Mr. Roses’ cousin, an Oregon Park Ranger, also wrote a letter. (PSI, pp.7-8.)
He wrote that he had known Mr. Roses for 33 years and felt that, “it should be taken into
consideration that Tyler has suffered many personal tragedies in his life at a young
age.” (PSI, p.7.) He discussed the accidental shooting death of Mr. Roses’ sister and
said that he felt that many of Mr. Roses’ problems stemmed from that trauma. (PSI,
p.7.) He also explained that, just five years after that tragedy, his own father had
committed suicide. (PSI, p.7.) He wrote, “This added a tremendous amount of stress
on our families just as we were picking up the pieces and putting our lives back together
following the loss of Charlotte.” (PSI, p.7.) He said he and Mr. Roses were graduating
from high school that year, and “with all the stressors of tragedy and becoming adults at
the same time,” they lost touch with each other. (PSI, p.7.)
Finally, Mr. Roses’ mother wrote a letter. (PSI, pp.55-56.) She noted that there
was a family propensity to addiction, and Mr. Roses had actually lost two uncles to drug
overdoses. (PSI, p.55.) She discussed Mr. Roses’ background and the current charges
and said that Mr. Roses “does best when living in close proximity to his family.” (PSI,
p.56.) She also wrote that Mr. Roses is “a smart and hard worker, who isn’t afraid to do
whatever needs to get done. He is our family ‘go to guy’ whenever we need someone
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to help move, fix something, house sit, plan an adventure or keep us all on task.” (PSI,
p.56.)
Additionally, Mr. Roses assumed responsibility for his actions from the beginning
of this case. In his statement for the PSI, he said, “I take full responsibility for my
actions and blame no one else for the crimes I committed. They were my choices and I
deserve to pay the consequences for my actions.” (PSI, p.21.) Also, at the sentencing
hearing, he explained that, when he moved to Idaho, he found himself alone and
“started making bad decisions.”

(6/20/16 Tr., p.20, Ls.11-13.)

He said, “I started

making illegal decisions. And I take 100 percent responsibility for those decisions that I
have made.” (6/20/16 Tr., p.20, Ls.13-15.)
Acceptance of responsibility should be considered as mitigating information.
State v. Shideler, 103 Idaho 593, 594 (1982). Additionally, the support of family and
friends is a mitigating factor. Id. at 595 (reducing sentence of defendant who, inter alia,
had the support of his family and his employer).

A defendant’s employability and

positive work history is also a mitigating factor. State v. Nice, 103 Idaho 89, 90-91
(1982).
In sum, it is clear from the PSI that Mr. Roses is an intelligent, capable, and
driven individual who managed to succeed despite a difficult background. His candor
regarding all aspects of his life is unique and highly informative.

These qualities

obviously contributed to the prosecutor’s and the PSI writer’s recommendations that the
district court retain jurisdiction.

Despite those recommendations, the district court

decided that Mr. Roses should go to prison.
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In light of all the mitigating information here, Mr. Roses’ sentences were
excessive because they were not necessary to achieve the goals of sentencing outlined
in Toohill. Indeed, Mr. Roses did not pose any ongoing danger to society. Additionally,
shorter sentences or a Rider program would still serve as strong deterrents and ensure
that there was appropriate retribution for the crimes.

But most importantly, shorter

sentences would allow Mr. Roses to pursue meaningful rehabilitation with his family’s
support and possibly continue to pursue his master’s degree. Mr. Roses was a highly
productive member of society who admitted that he made some serious mistakes, but
these mistakes only comprised a small part of his life. Mr. Roses asserts that the
district court failed to adequately consider the mitigating information in this case. Given
the facts of this case, Mr. Roses’ extended sentences were not necessary and were
therefore unreasonable and an abuse of discretion.
II.
The District Court Abused Its Discretion When It Denied Mr. Roses’ Rule 35 Motion For
A Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994). “The criteria for examining rulings denying the
requested leniency are the same as those applied in determining whether the original
sentence was reasonable.” Id. “If the sentence was not excessive when pronounced,
the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction. Id.
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Much like Mr. Roses’ comments for the PSI, Mr. Roses’ Rule 35 motion was
thoughtful and thorough. He started with an introductory paragraph that outlined the
points he wanted to make. (Augmentation, p.2.) He wrote that he was not a “better
person” than his fellow inmates but explained that he felt his chances of recidivism were
only being increased as a result of his incarceration. (Augmentation, pp.2-4.) He wrote
that he was “not easily influenced by others” but felt that being incarcerated with the
people he was in forced contact with, “compared to the positive, non-criminal support
network” he had in society, was only increasing his chances of recidivism.
(Augmentation, p.2.) He explained that he was surrounded by the “negative and antisocial conversations that are a part of prison culture,” and he had “access to more meth,
cocaine, and heroin inside” the prison than he had since 2004 when he “made the
decision to avoid these drugs, and the people who use them, at all costs.”
(Augmentation, p.3.)
He went on to write that he abhorred violence and avoided it all costs, but his
cellmate was a member of the “Severely Violent Criminals,” and he asked the district
court how “being in forced contact with a Severely Violent Criminal” would reduce his
chances of recidivism. (Augmentation, pp.2-3.) He wrote that the cognitive behavioral
therapy he received prior to being released from prison in 2009 had saved his life and
provided him with the tools to be successful in life and that he wanted to continue to use
those skills instead of adapting to prison life. (Augmentation, p.4.)
Mr. Roses went into great detail about the financial and emotional strain that his
incarceration was having on him, his wife, and his family. (Augmentation, pp.6-8.) He
also admitted that, prior to his previous incarceration, he was “heavily involved in meth,
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cocaine, alcoholism, and criminal behavior that directly hurt innocent members of the
community . . . .” (Augmentation, p.8.) He said that, at that point, he was “truly at ‘rock
bottom’ and incarceration was a relief.” (Augmentation, p.8.) He said, “Prison was a
step in the right direction, a much needed time out.” (Augmentation, p.8.) However, he
stated, “This time the exact opposite is true.” (Augmentation, p.8.) He explained why
his previous parole plan was successful, went into detail about the various members of
his family, and explained that his plan was to return to Oregon and work for a friend of
his who is “a successful steel contractor” for “at least one year before searching for
other employment.” (Augmentation, pp.9-14.) He said this plan would allow him to pay
off his fines, pay for cognitive therapy, and become debt-free. (Augmentation, p.13.)
He went on to explain that he and his wife wanted to pursue classes and therapy
together, and that he was “also willing to engage in any other inpatient or outpatient
drug and alcohol treatment mandated by the courts, as well as community service and
volunteer work.” (Augmentation, p.14.)
Mr. Roses also attached a letter of reference from his brother, Dustin, who works
for the Defense Intelligence Agency. (Augmentation, pp.12, 17.) Dustin wrote that,
after Mr. Roses’ release from prison in 2009, he was not only driven to succeed
academically and professionally but also “cultivated deep, lasting relationships with
friends and family, many of whom he had previously offended.

The several years

between his release and latest arrest were a time of significant redemption and hope.”
(Augmentation, p.17.)

Dustin explained that he believed “a period of incarceration

would cause him to resent the legal system, put him in a situation of influence and
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social competition among serious criminals, and would not cause him to develop a
positive, reflective approach to correcting his criminal impulses.” (Augmentation, p.17.)
He also wrote that Mr. Roses had a “strong support network of caring family, none of
whom have the slightest inclination toward criminal activity.”

(Augmentation, p.17.)

Finally, he said that he believed that “incarceration as punishment” for Mr. Roses “would
impede reform.” (Augmentation, p.17.)
In light of all of this additional information, Mr. Roses asserts that the district court
abused its discretion when it denied his Rule 35 motion because this information was
not adequately considered.
CONCLUSION
Mr. Roses respectfully requests that this Court reduce his sentences as it deems
appropriate. Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 15th day of November, 2016.

_________/s/________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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